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Manoj Kumar Aggarwal (Accountant Member)

1. The registry has noted delay of 525 days in the appeal which stem
from the fact that the date of service of communication of the order in
Form No0.36 has been written as 27.01.2022 whereas impugned order
itself has been passed on 01.08.2023. Considering the impugned order,
the appeal is well within time and accordingly, we proceed to adjudicate

the same on merits.
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2. It transpires that an assessment was framed in the name of legal
heirs of Late Lata Bai u/s 143(3) on 29.09.2021. The assessee preferred
appeal against the same in the name of deceased assessee. The Ld.
CIT(A) dismissed the same on the ground that the appeal is not
maintainable in the name of deceased person. Aggrieved, the assessee
is in further appeal before us. The Ld. AR seeks adjudication on merits
and sought removal of defects.

3. Accepting the plea of Ld. AR, the impugned order is set aside. We
direct the assessee to remove the defect as noted by Ld. CIT(A).
Thereafter, Ld. CIT(A) is directed to adjudicate the appeal on merits de
novo.

4.  The appeal stand allowed for statistical purposes.

Order pronounced on open court on 28" November, 2023.
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